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September 9, 2015 Judith T Waon Puat, FdoD

The Honorable Judith T. Won Pat, Ed.D.
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3™ Guam Legislature Frine: L /,é’}lb
155 Hesler Place, Ste 201 Hoeeeived By !'

Hagatna, Guam 96910

REF: Public Hearing For the Chamorro Land Trust Commission Proposed Rules and
Regulations for the Chamorro Loan Guarantee Fund

Hatfa Adai Speaker Won Pat:

The Chamorro Land Trust Commission {CLTC), in accordance with the Administrative
Adjudication Law, will be conducting a public hearing for the Chamorro Loan Guarantee Fund
Rules and Regulations on Thursday, September 17, 2015, at 1:00PM in the Department of Land
Management Building conference room, located on the third floor of the ITC Building.

he Chamorro Loan Guarantee Fund was established by Title 21, Guam Code Annotated,
hapter 75, for the purpose of assisting CLTC residential and agriculture lessees obtain home
loans by guaranteeing the loans. The loan guarantees are necessary because the CLTC leased
land is restricted from mortgage encumbrances. The rules and regulations will establish how
:the Chamorro Loan Guarantee Fund is managed and executed.

“Enclosed is a copy of the proposed rules for your review. You or your representatives are
- welcome to attend the public hearing. Written comments will be accepted until the close of
husiness on Friday, October 2, 2015, and may be mailed, faxed, or emailed.

Mail: CLTC, PO Box 2950, Hagatna, GU 96932
Fax: {(671) 649-5383
Email:  dimdir@iand.guam.gov

Please don't hesitate to contact me should you have any questions.

Senseramente,

-

MICHAEL J . BORJIA
Administrative Director

Enclosure
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I MINA'TRENTAI TRES NA LIHESLATURAN GUAHAN
2015 (FIRST) Regular Session

Bill No.

Introduced by:

AN ACT TO APPROVE RULES AND REGULATIONS OF THE
CHAMORRO LAND TRUST COMMISSION PURSUANT TO
SECTION 75112 OF CHAPTER 75, TITLE 21, GUAM CODE
ANNOTATED RELATIVE TO THE CHAMORRO LOAN
GUARANTEE FUND.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Seetion 1. Section 75112(h) of Chapter 75, Title 21, Guam Code Annotated authorizes
the Chamorro Land Trust Commission (CLTC) to guarantee home or commercial loans to those
holding leases or licenses issued by the CLTC, when necessary to allow the Borrower to secure
the loan. These rules are intended for the guarantee of loans for homes,

Section 2. Notwithstanding any other provision of law, rule, regulation, and Executive
Order, the rules and regulations for the Chamorro Loan Guarantee Fund, attached hereto as
Appendix “A,” are hereby approved by 7 Likesiaturan Guahan. The Rules and Regulations for
the Chamorro Loan Guarantee Fund shall be amendments to “The Senator Paul Bordallo Rules
and Regulations for the Chamorro Land Trust Commission” adopted in Public Law 23-38.

Section 3, The Rules and Regulations contained in the Appendix and adopted by this
Act shall not affect the provisions of the Chamorro Land Trust Act, Chapter 75 of Title 21, Guam
Code Annotated. Any provision or application of these Rules and Regulations which conflicts
with the Chamorro Land Trust Act or is held invalid shail be null and void. The invalidity of a
provision or application shall not affect other provisions or applications of the Rules and

Regulations which can be given effect without the invalid provision or application, and to this end

the provisions of the Rules and Regulations are severable.
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for the Chamorro Land Trust Commission” to read:

holding leases issued under 21 Guan

APPENDIX “A”

“Chamorro Loan Guarantee Program”

The following Section 8.2 is added to the “Senator Paul Bordallo Rules and Regulations

who has been awarded a tract of agricultural

cts, as defined in Section 6.5 and Section 6.6

mary party that has entered into a loan agreement with
ymental agen%j{,_or f'maﬁcial institution.

je primary construction company contracted by the Borrower
juct business in the Territory of Guam.

«Guarantor” means the Chamorro Land Trust Commission

“I ender” means the primary government agency or financial institution financing the
loan to the Borrower.

“Residential Lease” means an applicant who has been awarded a tract of land for
residential homestead, as defined by Section 6.1 of these rules.

«§uccessor” means a current leaseholder or qualified residential or agricultural

2

APPENDIX “A” CHAMORRO LAND TRuUST COMMISSION

Chamaorro Loan Guarantee Program Rules & Regs 080715
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applicant who is eligible to assume an existing loan and lease because the current

Borrower is deemed unable to meet the obligations of the loans.

Section 8.2(b) Board Authority.
The Board of Commissioners of CLTC (the “Board™) shall be responsible for establishing

the policies and direction of the Chamorro Loan Guarantee Program (the “Program”™). The

Administrative Director is directly responsible to the Board for.the operation of the Program,

Section B.2(c) Available Funds.

ercent (5%) of the total
500,000), whichever is

The Chamorro Loan Guarantee Fund s ot be less than fi

amount of loans guaranteed or less than five hundred thousand dollars

greater.

Section 8.2(d) Eligibility.

‘with estimates for the Borrower’s home meet current building and
zoning codes and other ordinances and regulations of the Territory of Guam.

4. Listing of all immediate family members who will reside in the Borrower’s house, to
include age of each member and certification of those who are the Borrower’s legal

dependents.

5. A Lenders official notification of a home construction loan approval or financing for

APPENDIX #A” CHAMORRO LAND TRUST COMMISSION

Chamorro Loan Guarantee Program Rules & Regs 080715
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the construction of a residence, or a conditional letter of intent or the equivalent.

6. Contract between the Borrower and a Developer to construct a residential dwelling.

7. Equivalent evidence of the Borrower’s intent and ability to construct a residential
dwelling.

8. Equivalent evidence of the Borrower's intent and ability to fulfill pre-existing
requirements entered into between other parties with respect to the residential dwelling

the Borrower wishes to occupy.

G. Private mortgage insurance.

10. Land appraisal prior to construction.

I 1. Borrower show proof of evidence of adown payment on'th

12. Guarantor shall have Lien Rights of the mortgage.

Section 8.2(f) Evaluation and Actlo
Upon the receipt of the requestfor “hamorro T.oan Guarantee to the CLTC, the staff

pection report for the loan guarantee request;

tsgioners shall make a determination of the Lessee Loan

Guarantee § soted to any purpose other than those for which the request is

made or a portion hereof.

Section 8.2(g) Terms and Conditions of the Program.
Upon CLTC’s approval for the CLTC Loan Guarantee, the Administrative Director shall
sign on the Commission’s behalf. When applicable, the Chairman shall countersign the CLTC

Loan Guarantee. The Commission shall require, as a minimum Loan Protection Insurance;

APPENDIX “A”

Chamorro Loan Guarantee Program Ruies & Regs 0R0715
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Typhoon Insurance; Fire Insurance; and, Earthquake Insurance. Borrower will record the
Chamorro Loan Guarantee Agreement with the Records Division of the Department of Land
Management and file a copy with the CLTC.

Upon commencement of the construction phase of the home by the Borrower, the Borrower
shall provide the CLTC a copy of an approved Department of Public Works Building Permit for

construction by the Developer. Should the Borrower change the Developer, the Borrower shall

submit change of Developer with a completed building permi bpﬁcation indicating such change

imensions. The most current

ished home size which conform to

“shall determine the amount of the Borrower’s

c. Dining room not less than seven (7) feet on any side (forty-nine (49) square

feet);

d. Kitchen at least fifty (50) square feet and must provide for a kitchen sink,
cooking appliance and refrigerator;

e. Bathroom provide for a water closet, lavatory, and bathtub or shower.

2. Each additional occupant:

APPENDIX “A™ CHAMORRO LAND TRUST COMMISSION

Chamorro Loan Guarantee Program Rules & Regs 086715
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a. Bedroom: Other habitable rooms shall not be less than seventy (70) square feet
net floor area;
b. Living room: additional ene hundred (100) square feet per occupant
Exceptional circumstances to the minimum size of the home that will determine the loan
guarantee amount shall be explained and justified in writing by the Borrower and is subject to

approval by the CLTC commissioners. Such exceptions may include medical conditions of an

immediate or legal dependent family member.

Section 8.2(i) Loan Guarantee Loan Disbursem t

markers.

3, H lfw_all.

and approved Departmeri tic Works Occupancy Permit to the CLTC.

The following are prohibited from being included as part of the loan guarantee in the
Program:

1. Monies for food (and goods of this nature)

2. Monies for clothing (and goods of this nature)

3. Monies for travel and personal expenditures (and goods of this nature)

4

White goods (i.e. refrigerator, stoves, washers, dryers, and goods of this nature)

APPENDIX “A”

Chamaorro Loan Guarantee Program Rules & Regs 080715
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5. Household goods (Televisions, microwaves, computers, furnishings, and goods of this

nature)

Section 8.2(j) Filing and Recording.

The Borrower shall record the Lender’s loan agreement and the building permit with the

Department of Land Management, Records Division, and provide copies to the CLTC. Any

changes to the Developer are to be recorded and filed accordi éi?f-'*"Upon construction completion,

the Borrower shall record and file the completed Occupan

Management, Records Division.

Section 8.2(k) Emergency Disaster Home L

and agriculture lands and shall dey

following information:

*ermit with the Department of Land

Guarantees,

Wood

Composites or alternative material design

10. Other such data as deemed necessary.

Pictures shall be taken of the structures (homes, etc.) and filed in the client’s folder.

Structural pictures can be updated during an annual inspection to record any changes.

APPENDIX #A"

CHAMORRO LAND TRUST COMMISSION,

Chamorro Loan Guarantee Prograrn Rutes & Regs 080715
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Any approved CLTC Leaseholder may seek emergency relief funds from local and federal
lending institutions following a natural disaster for home damage repairs. Should the Leaseholder
require a Chamorro Loan Guarantee, the leaseholder shall submit a request to the CLTC requesting
for approval for a Loan Guarantee. The Leaseholder shall only define the amount requested for the
damages incurred on the house structure. The Leaseholder shall define all elements of the loan

guarantee request. The CLTC Commissioners may approve or disapprove the elements in total or

in parts as deemed appropriate for repairing the Borrowers home structure. Home damage repairs

are to follow the previous design plans and Federal build equirements are to prevail, when

applicable. Emergency disaster home loan guarantees’ repair of damaged or destroyed

homes to its original pre-disaster condition. Conditions set forth for oin guarantees in Section §.2

(h), (i), and (j) shall also apply.

may also hold in effect

the loan in good faith:
l. One hundred eighty (180) days of payment
2. Sixty (60} days to pay for missed payments
3. One hundred twenty (120} days of payments in preparation of transferring the lease and
loan to the Successor

Between the sixty (60) and ninety (90) days, if the lessee Borrower is determined to be

APPENDIX “A”

Chamorro Loan Guarantee Program Rules & Regs 080715
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unable to meet the obligations of the loans, the CLTC shall entertain those qualified applicants to
succeed on the lease and loan. During the sixty (60) and ninety (90) days, the CLTC shall provide
a list of qualified applicants the right to view the subject lot and structure prior to their decision.
Upon a formal decision of a Successor, the Administrative Director may move to appoint the
Successor to the lease and loan. The period between ninety (90) days and one hundred twenty

(120} days, afier the sixty (60) days of notice of past due, the CLTC shall perform all administrative

duties as to transfer the lease and loan.

As permitted in 21 GCA, Chapter 75, Section 751 , should the CLTC intervene on

(h)(3),

next Successor, the Successor wi

Guarantees.

ds Division, which shall include the original

lease agreement, and the Chamorro Loan Guarantee

Agreement.

Section 8.2(m) Responsibilitie:
The Borrower, Lender, and Guarantor each are responsible for specific actions listed below

to ensure all accounts which CLTC extends a loan guarantee are appropriately monitored.
1. Borrower’s Responsibility. The Borrower must ensure the guaranteed loan is kept
current in its payments and any changes to their address, contact information, or home
is furnished to the Guarantor and Lender immediately. Borrower shall provide

Guarantor a copy of their January and July loan statements as issued by the Lender

APPENDIX “A™ CHAMORRO LAND TrusT COMRMISSION

Chamorro Loan Guarantee Program Rules & Regs 080715
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within thirty (30) days of receipt. Should the loan be transferred from the original
Lender to a new Lender, that information must be provided to the Guarantor
immediately.

2. Lender’s Responsibility. The Lender shall notify the Guarantor of loan accounts that
are sixty (60) days past due. Lender shall not transfer or assign the loan to another
lending agency without notifying and receiving authorization from the Guarantor.

¢ written authorization from the

Transfer or assignment of a guaranteed loan withy

Guarantor may negate the loan guarantee. W, e Guarantor authorizes the transfer

“it also promptly reacts to any

ayments. Guarantor will also assure loans

Commissioners summarizing the activities of the Program for the fiscal year. The report shall not
contain proprietary information or personal information of Borrowers. The report shall also
contain a projection of revenues over the next five year time period and a discussion on outstanding
issues and recommendations. The report shall be submitted no later than December 31 covering

the previous fiscal year ending September 30.

APPENDIX “A” CHARMORRO LAND TRUST COMMISSION
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Section 8.2(0) Monitoring and Compliance

1. Initial Meeting. No more than five (5) working days after recordation of the loan
at the Department of Land Management, the CLTC staff shall meet with the
Borrower to ensure understanding of the Chamorro Loan Guarantee Program terms
and conditions.

2. Annual Review. Annual reviews for Chamorro Loan Guarantees that have
determined concerns shall be conducted fa’ﬂéﬁng a standard review to be
developed by CLTC staff, to the exten Ble given possible differences in

agreements. Written notification of theée annual 4' iews shall be sent via mail to

Section 8.2(p) Notice of Non-compliance.
When the CLTC has determined that the terms and conditions stipulated in the loan
agreement have not been met, the CLTC shall take the following action:
1. First Notice. Within ten (10) working days after CLTC identifies a non-compliance

issue, CLTC shall notify the Borrower in writing of the specifics of the non-

11
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o ;comphance, gwmg the Bormwer the penod of tlme requ;md for cure as. Sper:iﬁed in

X .:_the 1ease or loan agreement Should no cure penod be cnntamed m the iease or !oan | i

: '.j _agrecmant a penod of ten (IO) wodung days shall be gwen for the Borrower to

i ""'_":':respond CLTC must provlde fi nam:{at mstttut;ons w;th -copies. of f'zrst notices, if |

_:'.':estoppe} mortgage er other such agreements reqmre such notiﬁcatmn Should the
'_:Bomwer acknowledge the non-comphance __thmy (30) workmg days shall be

¢ non-cemphance aﬂer thirty (30)

CLTC must prowde

of the_ %greement

} 'Board meetmgs ‘which any asf of thc Borrower s loan Iease or license is an agenda item for

' Sectmn 8.2{:') Apphcsblhty of Rui@ and Regalations.

Alt current ioan agreements wzth pmvxsmns that dlﬁ'cr from these Rules and Regulations shall be
renegot:ated ta conform to these ‘Rules and Regu%atmns as opportunities to revise the loan

agreement arise. In instances where the_se Rules and Regu_iatzons differ from the provisions of loan

12 .
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agreements that pre-date these Rules and Regulations, the provisions of the pre-existing loan

agreements shall prevail.

APPENDIX “A”
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